'JUL-29'04(THU) 17:22 



JUL 2 9 2004 



TEL:9198622260 

3Q9 PQQ 



P. 005 
19.01.95 22t26 



COPY 



Auamey Docket Ka. 0923.003/31807 

IN THE UNTm> STATES 
r ATWr AND TRADIBMABK OFfICK 



Id th£ Application of: 

de BooTt et al. 

Serial No.: 08;a70,1^8 

Filed: May 28^ 1993 

Fan "iinti-CXtaO JVfonoclunal 
Atttlbodlea Capable of 
Blocking B-Cell Aurivation" 
(As Amended) 

Group Art UaU; I80<i 



CSRTinCATE OF M4II.ING 

I hereby cwUfy that M$ piper Is htlnz 
decMttltod with tht Vtiua SUim Ctoslal 
Service us ffrsl cl:l£fi maiU pofiUlce 
prepajdp in aa oiveloj^e addcmsed to; 
Hon. CoiumUflidiMir af Patents and 

Tr^demArk^, WiUthii^^tant P.C. 20231 » 
on this dutc; 




Kcfiislmtlon No. 32,1^7 
AitQh^^ for Applicant 



DECLARATION OF MASK BE BOER 
UNDER 37 C,P.R. §1.132 



Hon, Commixsiojiftr of I>aiems and Trademarks 
Waahingtott, D.C. 20231 

Sir: 

I, Mark de Boer declare as follows: 

I. That I am a co-inventor of the above-identifie?d application along with 
Leah B, Conroy. 
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2. That I am a co-awbor of the publication, Boer et ul , **Generaticm of 
MonoctonaJ Antibodies To Human Lymphocyte Cell Surface Autigenu 
Ueine Itisect Cell Exprcssing Recombinant Protein^, " I. of ImmunoJogicai 
Methods, 15-23 (1992i (hereinafter "the de Bcier publication"). 

3. Thar ihc de Boer publicatloa dificloses the anU-CD40 monoclonal 
antibodies and hybridomas of the above identified patent application, 
including jDl2» 3C6, and 3A8. 

4. That the de Boer publication lists as co-authors Leah Conroy, Hye Yeong 
Min and Ja^ Kwddceboom* 

5. That the co-authors Hyc Yeong Min and Jaap Kwekkeboom are not co- 
inventors of the subject mater disclosed in the above identified application, 
including the anU^CIMO monoclonal antibodies* Buch as 3C6, and 
3A8, or the hybridocnas producing the same. 

6. That Hye Yeong Mht provided ledinical support but did not mate^an 
inventive contribution to the Bubject matter of the above idenUtied 
applic^on. 

I, Tliai Jaap Kwekkeboom provided technical support but did not majcp an 
inventive conuibuTion w the fiubjejct matter of the above identified 
application. 

8. That it is standard practice in the scientific community that publlcationfi, 
such 35 the de Boer publication, acknowledge the names of all persons 
who made technical contributions CO the data presented, 

9- That I an^ aUo a co-author of the pubUcation. Kwekkeboom ui. , -CD40 
Plays An Essonilal Role In The Activation Of Human B CeUs By Murthe 
HUBS Cells," Immunology, 22 439-444 (1993) (hereinafter "the 
Kwekkeboom publication . ") 

10. That die Kwekkeboom publication lists as my oo-autbors J. Kwekkeboom, 
I.M- Tager and C. de Oroot, none of whom axe named a$ co-lnveniors of 
the above^identified application. ^ 

II. That the Kwekkeboom publication at page 440, under die heading 
"Antibodies and hCXHO.K/4 fiwionpiowin" citefi to iifi reference 'S/ i.e., 

the de Boer publication of paiagraph 2 heneiu, as the fiouttse of the anti- ; 
CD40 monoclonal antibodies 5D12, 3C6, 3A8, that are used th^^rein, 
stating; 

Anti-CD40 mAb 5D12, 3C6, and 3A8 wete generated by 
inununiiine mice with iniect cells expressine recombinant CI>40^ 
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12, Thai my Cd authoni of the Kweldcfiboom puWioalion, KweJckcboom, 
T^gttT and d© Groot. are twt eo-invcaroM of the anti-CD40 mcmodonai 
ancibodies of tlw^ present application, or the hybridoma^ producing ihosci 
antlbodiefi, or the methods of using Uid^e antibodias 9£ disclosed in cha 
specificacion of the abon/e identified application . 

J3. That by citUig to de Boer tff al , as ref&tence "8" of Kwekkeboom, itiy ^io- 
autho« on Kwddcebcom (f.e-, Kwckkeboom» Tager and de Groot) tacitly 
admit that they are not co-inventor& of the aDti-C£)40 monoclooal 
antibodies of the present application or the bybtidoma^ forproducing thasa 
antibocM^. 

14. That all statements made herein of my own knowledge are ctue and that 
all statements made on infannatxon and belief are believed to be true; and 
further that these statements were made with the knowledge that willful 
falae statements and the lilce made are punishable by fine or imprisonment, 
or both, under Section 1001 of Title 18 of the United Staitff«ode and that 
such wUlAjl false statements may jeopardize the valjhlity of the aboyfi^ 
identified patent application or any patent isisuing 



Mark de Boer 

Dated: A^_c^i. v^uv^ . 1995 
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Attorney Docket No. 0925.003/31807 



IN THE UNITED STATES PATENT 
AND TRADEMARK OFFICE 



Applicant: 
deBoer et aJ. 

Serial No.: 08/070,158 

Filed: May 28, 1993 

For: "Methods Of Blocking B- 
Cell Activation Using Anti- 
CD40 Monoclonal 
Antibodies" 

Group Art Unit: 1806 

Examiner: Phillip Gambd, Ph.D. 



CERTIFICATE OF FACSIMILE 



I hereby certify thnt this ptipcr is being 
sent via fncsiniUe to: Assistant 
Commiasioncr of Patents, Wnshtngton, DC 
20231, Attention Examiner Plilllip Gombel. 
P|i.P. at 703^08'4242 on this date: 




Donald J. Pbchopien, Pli-D. 
Reg. No. 32,167 
Attonicy for Applkant(s) 



DECLARATION OF PAUL B. SAVEREIDE, Ph.D. 



Assistant Commissioner of Patents 
Washington, DC 20231 



Sir: 



1, PAUL e. SAVEREIDE. declare that; 

1 . My title at Chiron Corporation is Assistant Secretary and Patent 
Counsel and in that capacity, I am authorized to act on behalf of 
Chiron Corporation in executing this document. 

2. Chiron Corporation is an assignee of the above-identified patent 
application as reflected in an assignment recorded with the U.S. 
Patent and Trademark Office on January 26. 1995 at Reel 7329, 
Frames 0191-0195. 

3. Hybridomas 5D12 and 3C6 were deposited with the American 
Type Culture collection, 12301 Parklawn Drive. Rockville. 
Maryland 20852, on May 6. 1993, and were given ATCC 
Accession Nos. HB 11339 and HE 11340, respectively. 
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Hybridoma 3A8 was deposited with the American Type Culture 
Collection, 12301 Parklawn Drive, Rockville, Maryland 20852, on 
January 30, 1996, and was given ATCC Accession No. HB 12024, 

4. In accordance with the "Budapest Treaty on the International 
Recognition of the Deposit of Microorganisms for tlie Purposes of 
Patent Procedure," and as per tlie attached contract witli the 
ATCC, all restrictions on the availability of hybridomas 5D12 
(ATCC No. HB 11339), 3C6 (ATCC No. HB 11340) and 3A8 
(ATCC No. HB 12024) will be irrevocably removed and these 
hybridomas will be made permanently available to anyone 
requesting said hybridomas upon the allowance of the above- 
identified patent application and tlie issuance of the patent tliereon, 

5 . If the hybridomas of paragraph 3 should die or be desuoyed during 
the effective term of the deposit, ihey shall be replaced with 
culmres of the same, 

6. The biological materials deposited as per paragraph 3 ^bove are 
identical to the biological materials specifically identified in the 
specification as filed. 

7- I further declare that all statements made herein of my own 
knowledge are true, that all statements made on information and 
belief are believed to be true, and that these statements were made 
with the knowledge that willful false statements and the like bo 
made are punisliable by fine or imprisonment, or both (18 U.S.C. 
1001), and may jeopardize aie validity of the application or any 
patent issuing tlrercon. 



CHIRON CORPORATION 
Intellectual Property-R440 
4560 Horton Street 
Emeryville. California 94608-2916 
Phone: (510)923-2585 
Facsimile: (510)655-3542 



Dated 




Paul B. Savereide. Pb.D. 
Registration No. 36,914 
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